
December 5, 2017 

 

The Honorable Eric D. Hargan 

Acting Secretary and Deputy Secretary 

U.S. Department of Health and Human Services 

200 Independence Avenue, S.W. 

Washington, D.C. 20201 

 

RE:     Non-Compliance of Insurance Carriers offering QHPs on Exchanges in 2018 

            Concerning Abortion Coverage Disclosure 

 

Dear Acting Secretary Hargan: 

In this fourth year of open enrollment for the Patient Protection and Affordable Care Act 

(ACA) health insurance exchanges, Americans in several states continue to face great difficulties 

in determining whether certain exchange plans cover abortion. Violating the legal requirements 

established more than two years ago, insurance carriers are failing to include this information in 

their Summary of Benefits and Coverage (SBC) documents. As mandated in the Department of 

Health and Human Services (HHS) June 2015 final rule1, which implements and provides 

additional guidance on Section 1303(b)(3)(A) of the ACA2, carriers that offer Qualified Health 

Plans on the exchanges are required to state directly on the plans’ SBCs whether and to what 

extent abortion is covered as a health benefit. This required disclosure was also recently 

underscored in an October 6, 2017 Centers for Medicare and Medicaid Services (CMS) Bulletin 

addressing Section 1303 regulations.3 For the current enrollment period, we have identified clear 

violations of this abortion coverage notice regulation. In particular, as of this writing, we have 

                                                           
1 “These final regulations require that QHP issuers must disclose on the SBC for QHPs sold through an individual 

market Exchange whether abortion services are covered or excluded, and whether coverage is limited to excepted 

abortion services. […] [T]his requirement is applicable for individual market QHP issuers for SBCs issued in 

connection with coverage that begins on or after January 1, 2016.” Though this final rule allowed for carriers to 

meet the abortion notice requirement in various ways until the updated SBC template and instructional documents 

were finalized, those documents have since been published and are applicable for the current enrollment year. See 

“QHP and Abortion Services” at p. 34297, available at https://www.gpo.gov/fdsys/pkg/FR-2015-06-16/pdf/2015-

14559.pdf. See also the current, applicable “Summary of Benefits and Coverage Instruction Guide for Individual 

Health Insurance Coverage” (April 2017) at p. 14-15, available at https://www.cms.gov/CCIIO/Resources/Forms-

Reports-and-Other-Resources/Downloads/Individual-Instructions-508-MM.pdf “FOR QUALIFIED HEALTH 

PLANS: Plans that cover excepted and non-excepted abortion services must list ‘abortion’ in the covered services 

box. Plans that exclude all abortions should list ‘abortion’ in the excluded services box. Plans that cover only 

excepted abortions should list in the excluded services box ‘abortion (except in cases of rape, incest, or when the life 

of the mother is endangered)’ and may also include a cross-reference to another plan document that more fully 

describes the exceptions.” 
2 45 C.F.R. § 156.280(f)(1). 
3 See https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Section-1303-Bulletin-10-6-

2017-FINAL-508.pdf  

https://www.gpo.gov/fdsys/pkg/FR-2015-06-16/pdf/2015-14559.pdf
https://www.gpo.gov/fdsys/pkg/FR-2015-06-16/pdf/2015-14559.pdf
https://www.cms.gov/CCIIO/Resources/Forms-Reports-and-Other-Resources/Downloads/Individual-Instructions-508-MM.pdf
https://www.cms.gov/CCIIO/Resources/Forms-Reports-and-Other-Resources/Downloads/Individual-Instructions-508-MM.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Section-1303-Bulletin-10-6-2017-FINAL-508.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Section-1303-Bulletin-10-6-2017-FINAL-508.pdf
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found eight carriers, offering Individual and Family Qualified Health Plans in five states, that do 

not disclose any abortion coverage information in their SBCs provided on the exchanges.4  

These carriers are:  

(1) Bright Health in Colorado’s state-based marketplace – 6 plans;  

(2) Elevate by Denver Health Medical in Colorado’s state-based marketplace – 6 plans; 

(3) Health Alliance Medical Plans, Inc. in Illinois’ state-federal partnership – 61 plans; 

(4) Boston Medical Center HealthNet Plan in Massachusetts’ state-based marketplace – 

5 plans;  

(5) Fidelis Care in New York’s state-based marketplace – 9 plans;  

(6) Independent Health in New York’s state-based marketplace – 21 plans;  

(7) MVP Health Plan in New York’s state-based marketplace – 39 plans; and  

(8) Sendero Health Plans, Inc. in Texas’ federally-facilitated marketplace – 4 plans 

 

Based on these plans that we accessed from the exchanges, the lack of transparency on 

abortion coverage in these carriers’ SBCs affects a total of at least 151 Individual and 

Family exchange plans in five states. Please see the appendix attached at the conclusion 

containing relevant screenshots of these carriers’ SBCs. 

Since the first open enrollment in October 2013 until today, the Charlotte Lozier Institute 

and Family Research Council have researched ACA exchange plans to discern which ones cover 

or exclude non-excepted abortions, and have made those findings accessible online to the general 

public.5 Throughout the course of conducting this annual research project, we have encountered 

numerous and varied difficulties in obtaining definitive abortion coverage information for ACA 

plans – difficulties that have included plan documents not containing any abortion coverage 

notice and carriers’ customer service representatives not being aware of or offering conflicting 

information on their plans’ abortion coverage status.6 Furthermore, as you are aware, in 

                                                           
4 Charlotte Lozier Institute and Family Research Council looked at Individual and Family health exchange plans 

offered in the 25 states and the District of Columbia that legally permit elective abortion coverage in exchange plans 

as of November 30, 2017. These jurisdictions are: Alaska, California, Colorado, Connecticut, Delaware, District of 

Columbia, Hawaii, Illinois, Iowa, Maine, Maryland, Massachusetts, Minnesota, Montana, Nevada, New Hampshire, 

New Jersey, New Mexico, New York, Oregon, Rhode Island, Texas*, Vermont, Washington, West Virginia, and 

Wyoming. *Texas passed a law prohibiting abortion in exchange plans, with an effective date of December 1, 2017. 
5Abortion coverage plan information has been updated annually since November 2014 at 

www.obamacareabortion.com, a project conducted in conjunction with Family Research Council.  
6 The following sample of articles below describes these difficulties on abortion coverage transparency in ACA 

exchange plans. https://lozierinstitute.org/elective-abortion-coverage-information-still-elusive/ (last visited 

December 4, 2017); http://www.nationalreview.com/article/384618/total-confusion-elective-abortion-coverage-

genevieve-c-plaster (last visited December 4, 2017); http://www.nationalreview.com/corner/360260 (last visited 

December 4, 2017); https://townhall.com/columnists/chuckdonovan/2015/02/02/abortion-and-the-obamacare-

exchanges-still-not-what-the-doctor-ordered-n1951762 (last visited December 4, 2017); 

https://lozierinstitute.org/obamacare-year-3-abortion-coverage-still-hidden/ (last visited December 4, 2017); See also 

“Abortion Coverage Under the Affordable Care Act: The Laws Tell Only Half the Story,” Guttmacher Policy 

Review, Winter 2014, Vol. 17, available at http://www.guttmacher.org/pubs/gpr/17/1/gpr170115.html#table (last 

visited December 4, 2017). (“[T]he information consumers can find may not tell the whole story about what issuers 

are, or are not, covering. Rather, because the vast majority of plan documents searched are silent with regard to 

abortion coverage, or occasionally provide confusing or contradictory information, it is often difficult to know 

http://www.obamacareabortion.com/
https://lozierinstitute.org/elective-abortion-coverage-information-still-elusive/
http://www.nationalreview.com/article/384618/total-confusion-elective-abortion-coverage-genevieve-c-plaster
http://www.nationalreview.com/article/384618/total-confusion-elective-abortion-coverage-genevieve-c-plaster
http://www.nationalreview.com/corner/360260
https://townhall.com/columnists/chuckdonovan/2015/02/02/abortion-and-the-obamacare-exchanges-still-not-what-the-doctor-ordered-n1951762
https://townhall.com/columnists/chuckdonovan/2015/02/02/abortion-and-the-obamacare-exchanges-still-not-what-the-doctor-ordered-n1951762
https://lozierinstitute.org/obamacare-year-3-abortion-coverage-still-hidden/
http://www.guttmacher.org/pubs/gpr/17/1/gpr170115.html#table
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September 2014, the Government Accountability Office (GAO) published a report from its 

investigation on the scope and transparency of abortion coverage in federally subsidized ACA 

exchange plans.7 Among its findings is that 11 of the 18 plan issuers GAO interviewed as a 

sample did not disclose abortion coverage information to consumers before they enrolled. 

Furthermore, four of the 11 issuers indicated they were not providing notification of abortion 

coverage to enrollees even at the time of enrollment.  

There has, however, been some long-overdue progress with abortion coverage 

transparency in exchange plans, even in comparison to one year ago. For perspective, during last 

year’s open enrollment season, we discovered that 23 carriers offering Individual and Family 

plans in 13 exchanges did not provide abortion coverage information in their SBCs – compared 

to this year’s 8 carriers offering plans in 5 exchanges.  

As already mentioned, the October 6, 2017 CMS bulletin further stresses the need for 

carrier compliance with the abortion coverage disclosure regulation, among other things.8 

Specifically, it reads, “Here, CMS reminds QHP issuers of their obligation to comply with 

section 1303. Issuers must be able to demonstrate compliance with the following: […] Issuers 

must provide an annual notice in the Summary of Benefits and Coverage that describes whether 

non-Hyde abortion services are covered by the QHP. […] Failure to comply with these 

requirements could result in civil monetary penalties beginning in the 2018 plan year.”  

In closing, we found that eight health insurance carriers offering QHPs in five exchanges 

do not provide any disclosure on the abortion coverage in their SBCs, as required by the June 

2015 HHS final rule, implementing and providing guidance on Section 1303 (b)(3)(A) of the 

ACA. Based on this, and in the interest of Americans seeking to purchase a health plan on these 

exchanges by the federal December 15th close of the enrollment season, we have written to the 

Office of the Inspector General, urging the Office to conduct an immediate review of these 

carriers to confirm non-compliance. We also urge the Department of Health and Human Services 

to swiftly take steps to ensure carriers provide a clear abortion coverage notice on all SBCs by a 

certain date, or else risk a monetary penalty, as CMS has cautioned. Secondly, we request that all 

current enrollees in these QHPs be informed of changes to their plan documents on abortion 

coverage. Lastly, with the federal deadline to purchase a health plan looming in the next two 

weeks, we also request that individuals seeking exchange plans in Colorado, Illinois, 

Massachusetts, New York, and Texas be provided with an extended period of enrollment to 

allow for a review of any updated plan documents.  

The current lack of abortion coverage information in the SBCs from these eight carriers 

mentioned above is more than just an issue of legality; it is an issue of transparency. We hope 

                                                           
whether and to what extent abortion might be excluded. Notably, in eight of the states investigated, Guttmacher did 

not find a single issuer providing any information on abortion coverage in their plans’ SBCs.”). 
7 See “Health Insurance Exchanges: Coverage of Non-excepted Abortion Services by Qualified Health Plans” (Sept. 

2014) available at https://www.gao.gov/products/GAO-14-742R.  
8 https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Section-1303-Bulletin-10-6-2017-

FINAL-508.pdf  

https://www.gao.gov/products/GAO-14-742R
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Section-1303-Bulletin-10-6-2017-FINAL-508.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Section-1303-Bulletin-10-6-2017-FINAL-508.pdf
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that with the increased emphasis on compliance with the abortion coverage disclosure regulation 

in Section 1303, and with your Office’s review, these carriers will be spurred to publish timely 

corrections for the benefit of the millions of Americans living in states where their 151 plans are 

offered. Though Americans surely have differing views on abortion, ensuring transparency of 

covered benefits for any given health plan prior to purchasing is a worthy, common-sense, 

common-ground objective that allows individuals and families to make free and fully informed 

choices for care.  

 

Sincerely, 

    
Marjorie J. Dannenfelser    Charles A. “Chuck” Donovan 

President      President 

Susan B. Anthony List    Charlotte Lozier Institute 

 

Attachment 

 

cc: Ms. Seema Verma 

Administrator 

Centers for Medicare and Medicaid Services 

 

Mr. Randy Pate 

Deputy Administrator and Director 

CMS Center for Consumer Information and Insurance Oversight 
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Appendix 

 

1. Bright Health 2018 plans in Colorado. Screenshots of randomly selected sample plan 

SBC, Bronze HSA, with no abortion coverage disclosure as of 11/20/17. (No direct SBC 

link is available to copy from the exchange, but this plan’s SBC document title is 

“SBC_Benefits_31070CO0010007011512407792452.pdf” on 

http://planfinder.connectforhealthco.com/.)  

 

 

 

 

2. Elevate by Denver Health Medical in Colorado. Screenshots of randomly selected sample 

plan SBC, Bronze HDHP, with no abortion coverage disclosure as of 11/20/17 (No direct 

SBC link is available to copy from the exchange, but this plan’s SBC document title is 

“SBC_Benefits_66699CO0030008011512408078843.pdf” on 

http://planfinder.connectforhealthco.com/.)  

 

 

 

 
 

http://planfinder.connectforhealthco.com/
http://planfinder.connectforhealthco.com/
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3. Health Alliance Medical Plans, Inc. in Illinois. Screenshots of randomly selected sample 

plan SBC, HMO 2000 Elite Gold, with no abortion coverage disclosure as of 11/20/17:  

https://www.healthalliance.org/docs/2018_IL_IND_PUB_SBC_HMO_2000_ELITE_GO

LD.pdf  

 

 

 

 

4. A) Boston Medical Center HealthNet Plan (5 plans in Massachusetts). Initial re-direct 

page (as of 11/2/2017):  

 

 

https://www.healthalliance.org/docs/2018_IL_IND_PUB_SBC_HMO_2000_ELITE_GOLD.pdf
https://www.healthalliance.org/docs/2018_IL_IND_PUB_SBC_HMO_2000_ELITE_GOLD.pdf
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 B) Screenshot of Boston Medical Center HealthNet 2018, randomly selected sample plan SBC, 

ConnectorCare Plan Type 1, with no abortion coverage disclosure as of 11/20/2017: 

https://www.bmchp.org/-/media/2e5e808922e64f34aba00e6f9e426639.ashx   

 
 

 
 

 
 

5. Fidelis Care plans in New York. Screenshots of randomly selected sample plan SBC, 

Fidelis Care Silver, with no abortion coverage disclosure as of 11/21/2017: 

https://www.fideliscare.org/Portals/0/DocumentLibrary/Products/NY%20State%20of%2

0Health/2018%20Products/SBCSilver2018.pdf  

 

 

 

 

https://www.bmchp.org/-/media/2e5e808922e64f34aba00e6f9e426639.ashx
https://www.fideliscare.org/Portals/0/DocumentLibrary/Products/NY%20State%20of%20Health/2018%20Products/SBCSilver2018.pdf
https://www.fideliscare.org/Portals/0/DocumentLibrary/Products/NY%20State%20of%20Health/2018%20Products/SBCSilver2018.pdf
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6. Independent Health plans in New York. Screenshots of randomly selected sample plan 

SBC, Standard Silver ST OON Dep29, with no abortion coverage disclosure as of 

11/21/2017: 

https://www.independenthealth.com/Portals/0/PDFs/Exchange/2018/Standard_Silver_18

029NY1260002-01.pdf  

 

 
 

 

 

https://www.independenthealth.com/Portals/0/PDFs/Exchange/2018/Standard_Silver_18029NY1260002-01.pdf
https://www.independenthealth.com/Portals/0/PDFs/Exchange/2018/Standard_Silver_18029NY1260002-01.pdf
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7. MVP plans in New York. Screenshots of randomly selected sample plan SBC, “NY MVP 

Premier Plus HDHP Silver 3, 94” with no abortion coverage disclosure as of 11/21/2017: 

http://mvpsbc.arvatocim.com/SBCPDFs/FRNY-HMOH-DS1-003-N-94%20(2018)-422015.pdf  

 

 
 

http://mvpsbc.arvatocim.com/SBCPDFs/FRNY-HMOH-DS1-003-N-94%20(2018)-422015.pdf
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8. Sendero 2018 Plans in Texas. Screenshots of randomly selected sample plan SBC, Total 

Standard (Gold), with no abortion coverage disclosure as of 11/21/17: 

http://senderohealth.com/files/2018/71837TX001000201_Total_Std.pdf  

 

 
 

 
 

http://senderohealth.com/files/2018/71837TX001000201_Total_Std.pdf


Acting Secretary Hargan 

December 5, 2017 

Page 11 of 12 
 

 
 

 

 

Example of a Company That Updated SBCs Previously Silent on Abortion Coverage: 

1. A. ConnectiCare Benefits plans in Connecticut (7 of 8 plan SBCs did not have abortion 

coverage information, as of 11/3/2017). Screenshots of randomly selected Passage Silver 

Alternative PCP POS: 

 

 

 

 

 

B. Updated – Same 2018 ConnectiCare Benefits plan in Connecticut, Passage Silver 

Alternative PCP POS, as of 11/21/17 (Updated SBCs do have abortion information):  
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https://www.connecticare.com/globalfiles/sbc/2018/en-us/PassageSilverAltPOSSBC.pdf  

 

 

 
 

 

 

 

 

https://www.connecticare.com/globalfiles/sbc/2018/en-us/PassageSilverAltPOSSBC.pdf

